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INTRODUCTION

Included in this collection are many articles, reviews, and com-
mentaries which I have written over the last few years. In the main
part they deal with foreign policy issues confronting the United States
during the 1980s. I have addressed them from both the perspective of a
lawyer and an international relationist.

While this book is entitled ESSAYS ON INTERNATIONAL LAW it deals
with issues of constitutional law, public international law, foreign
policy, terrorism, the United Nations, international business, inter-
national trade, and comparative law. I view the world of international
law as encompassing all of these areas and more.

If the last decade has taught us anything, it is the inter-
nationalization and interdependence of the market place and of policies
of all sorts. Terrorism, foreign policy and international trade are
among the most important concerns of the 1980s. The legal aspects of
these problems are great and so are the political and historical.

My principal goal has been to participate in the national debate of
ideas in order to formulate more clearly the choices available and to
suggest more viable public policies.

STUART S. MALAWER
McLean, Virginia
1986
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PREFACE

Volumes about American foreign policy and public law abound, but
they are two different mountains of treatises. Those dealing with
American foreign policy say little about law; the other expounds only
theories and rules, but says little about policy choices confronting
decisionmakers today.

Louis Henkin once observed that “the law of foreign affairs fell
somewhere between the constitutional lawyer and the international
lawyer.”* I would add it has fallen also between the foreign policy and
international relations experts.

Avoiding these pitfalls, Professor Stuart Malawer of George Mason
University merges his foreign policy assessments with relevant con-
stitutional and international legal analyses and political and historical
considerations. I agree with his conclusion that newer international
legal rules need to be fashioned to give more emphasis to American
national interests. I agree also with his general view that American
foreign policy needs to be both practical and true to its traditional
philosophical underpinnings.

The foreign affairs and legal communities owe a debt of gratitude
to Dr. Malawer, who brings to bear his training both as a lawyer and an
expert in international relations, to address many of the perennial and
controversial foreign policy issues. His treatment of terrorism, foreign
policy, and international trade are exceptionally well done. I commend
the interdisciplinary approach for determining policy, and Dr. Mala-
wer’s assessment of the issues and contending choices.

Professor Malawer’s recognition of the legal, historical and eco-
nomic context, both in their national and international settings, as
being essential in addressing policy issues, is beyond dispute. All too
often the busy practitioner is overwhelmed with detail and issues of the
moment. It is context and judgment which are needed. Dr. Malawer
has attempted to provide them and has produced an excellent set of
essays.

STEPHEN P. GIBERT
Professor of Government & Director,
National Security Studies Program,
Georgetown University

* Louis Henkin, Foreign Affairs and the Constiiution vii (1972).



	
	
	
	
	
	
	
	

